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SUBJECT: International Agreements

References. (a) DoD Directive 5530.3, subject as above, December 6, 1979 (hereby
canceled)
(b) DoD Instruction 2050.1, "Delegated Approva Authority to Negotiate
and Conclude International Agreements," July 6, 1977 (hereby
canceled)

(c) DoD Directive 3310.1, "International Intelligence Agreements,”
October 22, 1982, (hereby canceled)

(d) through (n) see enclosure E1.

1. REISSUANCE AND PURPOSE

This Directive:

1.1. Supersedes and consolidates references (a), (b), and (c) to take into account
regulations published by the Department of State (enclosure E3.) to implement the
Case Act (enclosure E4.), and to accommodate organizational changes within the
Office of the Secretary of Defense (OSD).

1.2. Revises DoD procedures to implement the Case Act (enclosure E4.) as
interpreted by the Department of State (DoS) (enclosure E3.).

1.3. Assignsresponsibilities for central repositories of international agreements
within the Department of Defense.

1.4. Assigns responsibility for controlling the negotiation and the conclusion of
agreements with foreign governments and international organizations by personnel of
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the Department of Defense, its components, commands, or other organizational
elements.

1.5. Assigns the authority to approve or conduct such negotiation and conclusion,
or to delegate such authority for specified categories of such agreements.

1.6. Establishes procedures by which such approval shall be obtained before the
initiation of negotiations.

1.7. Establishes procedures concerning resolution of questions of compliance by
parties to international agreements within the scope of this Directive.

2. APPLICABILITY AND SCOPE

This Directive applies to:

2.1. The OSD, the Military Departments, the Organization of the Joint Chiefs of
Staff (OJCS), the Unified and Specified Commands, the Inspector General,
Department of Defense (IG, DoD), and the Defense Agencies (hereafter referred to
collectively as"DoD Components").

2.2. Those international agreements concerning matters within the functional
responsibilities of any DoD Component.

3. DEFINITIONS

The terms used in this Directive are defined in enclosure E2.

4. RESPONSIBILITIES

4.1. The Genera Counsel of the Department of Defense (GC, DoD) is
responsible for sections 3. through 11., above and below, of this Directive.

4.2. The Under Secretary of Defense for Policy (USD(P)) is responsible for
sections 12. and 13., below, of this Directive.

5. CENTRAL REPOSITORIES
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5.1. Except for agreements referred to in paragraphs 5.2.1. or 5.2.2., below, two
reproducible copies of each international agreement shall be sent to the GC, DoD
(Washington, D.C. 20301-1600), by the single office of record for the DoD
Component responsible for the agreement not later than 20 days after the agreement
entersinto force. Unless one of the two copiesisthe original, each of the copies shall
be certified to be atrue copy of the origina agreement. Copies may be certified by
any officer or U.S. civilian employee authorized by U.S. law to administer oaths or to
make acknowledgments. A background statement meeting the requirements of
enclosure E3. and in the format of enclosure E6. shall accompany the transmitted text.

5.2. The GC, DoD, shall maintain the central repository (including an index
updated at least once per year) for al international agreements and accompanying legal
and fiscal memoranda when required, which are coordinated, negotiated, or concluded
by DoD personnel, other than:

5.2.1. Agreementsin the intelligence field.

5.2.2. Standardization agreements, excluded from the provisions of this
Directive at enclosure E2.

5.3. The Defense Intelligence Agency (DIA) and the National Security Agency
(NSA) each shall maintain a central repository of international agreementsin the
intelligence field that are coordinated, negotiated, or concluded on its behalf. The
repository office shall maintain an index of all such agreements; a copy of the updated
index, including all agreements that entered into force or were amended during the
previous calendar year (except for sensitive or compartmented agreements, as
determined by GC, DIA and GC, NSA), shall be provided to the GC, DoD by January
31 of each year. Theindex shall include, at a minimum,

5.3.1. Thetitle of the agreement.

5.3.2. The name of the country with which the agreement has been
concluded.

5.3.3. The date the agreement entered into force.
5.3.4. A brief statement of the general purpose of the agreement.

5.3.5. Thedate of expiration of the agreement. For sensitive or
compartmented agreements, GC, DIA and GC, NSA shall make separate arrangements
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with the GC, DoD to ensure that cognizance of such agreements is maintained.

5.4. When a question arises as to whether a document or set of documents
constitutes an international agreement as defined in enclosure E2., such document or
documents shall be treated as an international agreement and processed in accordance
with sections 5. above, 6., and 7., below. The DoS shall make the final determination
of this question as specified in subsection 7.4., below.

6. PROCEDURES

6.1. Delegated authority to approve the negotiation and conclusion of
international agreements, including the institution of summary procedures referred to
in subsection 9.1., below, shall be accomplished through DoD Component regulations
implementing this Directive. The standard procedures in section 9., below, shall be
used by OSD officiasin exercising their delegated authority to grant or deny requests
for authority to negotiate and conclude international agreements.

6.2. Delegated authority to approve the negotiation and conclusion of
international agreements shall be exercised in full consultation with other DoD
Components having an interest in the subject, as follows:

6.2.1. Before negotiation, military commands and other DoD organizational
elements assigned to or located within the geographic areas of responsibility of Unified
Commands shall advise the appropriate Unified Commands of any international
negotiations that might have significant impact on the plans and programs of such
commands, and shall furnish them with a copy of each agreement upon its conclusion.

6.2.2. Before negotiation, other organizations that negotiate an agreement
that might have a significant impact on the Unified and Specified Commands shall so
advise the OJCS or the military command concerned, as appropriate, and shall furnish
them with a copy of each agreement upon its conclusion.

6.2.3. Those agreementsin subsections 13.1. and 13.2., below, which involve
significant changesin logistic support for U.S. Armed Forces (including base
adjustments) with an impact on joint plans and programs, shall be coordinated with the
OJCS or its designee.

6.2.4. Security provisions for agreements involving or likely to involve the
release of classified military information, classified technology, or classified materiel
shall be coordinated with the Deputy Under Secretary of Defense (Policy),
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(DUSD(P)), before making any commitment to representatives of aforeign government
or international organization. Such agreements shall be consistent with the National
Disclosure Policy (NDP-1) and shall meet the conditions for release provided therein.

6.2.5. Before negotiation, agreements that have potential impact on the
development or procurement of standardized weapon systems or equipment within
NATO shall be coordinated with the Under Secretary of Defense (Acquisition)
(USD(A)) and the Assistant Secretary of Defense for International Security Policy
(ASD(1SP)) as early in the development or procurement stage as possible. DoD
Directive 2010.6 (reference (d)) provides policy guidance on NATO standardization.

6.2.6. Nothing in this Directive rescinds or limits the authorities and
responsibilities assigned to the Director, Defense Security Assistance Agency (DSAA),
under DoD Directive 5105.38 (reference (€)). Any agreements involving Security
Assistance programs shall be coordinated with the Director, DSAA.

6.3. Nothing in sections 8., 12., or 13., below, shall be construed as altering such
authorities as may be delegated in other DoD Directives or Instructions to the heads of
organizational elements of the OSD or other DoD Components to develop and
prescribe DoD positions, policies, and plans for carrying out their functional
responsibilities. DoD officials authorized under this Directive to conduct negotiations
shall ensure that negotiations are conducted in accordance with such positions, plans,
and policies.

6.4. Within the Office of the Under Secretary of Defense for Policy (OUSD(P)):

6.4.1. The Communications Management Division is designated as the single
office of record for receiving requests submitted under paragraph 10.1.1., below, for
authority to negotiate or conclude an international agreement.

6.4.2. The responsibilities of USD(P) under subsections 12.2. and 12.3,,
below, the functions outlined in paragraphs 10.1.2. through 10.1.5., below, the
approval authority under section 9., below, which has not been delegated in section
14., below, and the approval authority under subsection 8.4., below, normally shall be
exercised by the cognizant Deputy Under Secretary of Defense (DUSD), Deputy
Assistant Secretary of Defense (DASD) or by a Director not reporting to a DUSD or
DASD for matters falling within the responsibility of that individual.

6.4.3. Staff responsibility for the implementation of Sections 12. and 13,
below, of this Directive is assigned to the Director, Office of Foreign Military Rights
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Affars.

7. CASE ACT IMPLEMENTATION

7.1. The Case Act (enclosure E4.) provides that, notwithstanding any other
provision of law, an international agreement may not be signed or otherwise concluded
on behalf of the United States without prior consultation with the Secretary of State.

7.1.1. Responsibility for consultation with the DoS (or the the National
Security Council (NSC), as may be required by applicable law or regulation) before
approval authority is granted to negotiate or conclude such an international agreement
Isvested in the USDP for al agreements for Which approval authority has not been
redelegated under section 13., below of this Directive and in the Head of each DoD
Component, or designee, to whom approval authority has been redelegated under
section 13., below, of this Directive, for all agreements covered by the applicable
redelegation.

7.1.2. Questions concerning the requirement to effect such coordination shall
be referred to the GC, DoD.

7.2. A DoD Component that entersinto an international agreement (other than
intelligence agreements) shall transmit the text of the agreement directly to the
Assistant Legal Adviser for Treaty Affairs, DoS, and to the GC, DoD (Washington,
D.C. 20301-1600), not later than 20 days after the agreement enters into force. If the
transmitted text is a copy of the original, the copy shall be certified to be atrue copy of
theoriginal. If the text of the agreement is transmitted more than 20 days after its
entry into force, the transmittal document shall fully and completely describe the
reasons for the late submission. A background statement meeting the requirements of
enclosure E3., and in the format of enclosure E6., shall accompany the transmitted text.

7.3. Except for NSA, aDoD Component that enters into an international
intelligence agreement, within 15 days after conclusion of the agreement, shall provide
DIA with one complete reproducible copy of the agreement along with a background
statement meeting the requirements of enclosure E3. and in the format of enclosure EG6.
DIA shall transmit the text of the agreement to the Assistant Legal Adviser for Treaty
Affairsin accordance with subsection 7.2. above. NSA shall transmit the text of each
international intelligence agreement to the Assistant Legal Adviser for Treaty Affairs
in accordance with subsection 7.2., above.

7.4. The Secretary of State determines for and within the Executive Branch
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whether an international agreement, as defined in this Directive, is required by the
Case Act to be transmitted to the Congress under the criteria set forth in enclosure
E3. If decided affirmatively, the Department of State makes the transmittals
required. When a question arises as to whether any document or set of documents
constitutes an international agreement within the meaning of the Case Act, that
guestion shall be referred for decision through and by the GC, DoD to the Assistant
Legal Adviser for Treaty Affairs, DoS, within 20 days after the agreement enters into
force.

8. REQUIREMENTS FOR, AND RESTRICTIONS ON, AUTHORITY TO
NEGOTIATE OR CONCLUDE AN INTERNATIONAL AGREEMENT ORTO
MAKE UNILATERAL COMMITMENTSTO A FOREIGN GOVERNMENT OR
INTERNATIONAL ORGANIZATION

8.1. ThisDirectiveis procedura only. It does not constitute substantive legal
authority to negotiate or conclude any international agreement. Substantive legal
authority for obligations proposed to be assumed by the United States in an agreement
may be found only in the law applicable to the subject matter involved in the
agreement.

8.2. DoD personnel shall neither initiate nor conduct the negotiation of an
international agreement, nor request another U.S. Government organization to
negotiate an international agreement, without prior written approval by the DoD officer
who is assigned approval responsibility under section 13., below, of this Directive, or
by the designee or delegate of that officer.

8.2.1. Accreditation of DoD personnel to U.S. delegations to international
conferences shall be made as stated in enclosure E5.

8.2.2. If arepresentative of aforeign government or international
organization seeks to initiate the negotiation of an international agreement for which
negotiation authority has not been granted under this Directive, the DoD officer or
employee to whom such proposal is made, if someone other than an official who is
authorized under this Directive to grant approval to negotiate, promptly shall report
that fact, through appropriate channels, to the Head of the DoD Component concerned
and await authorization before taking part in negotiations.

8.2.3. DoD personnel authorized to conduct or take part in the negotiation of
an international agreement shall be responsible for ensuring that during the negotiation:
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8.2.3.1. No position is communicated to aforeign government or to an
international organization as aU.S. Government position that deviates from existing
authorization or instructions; and

8.2.3.2. No proposal is agreed to beyond the existing authorization
without clearance from the original approving office.

8.2.4. GC, DoD shall act aslead counsel for the Department in all
international negotiations conducted by OSD components. This responsibility may be
delegated to a DoD Component's Office of General Counsel or Staff Judge Advocate
on a case-by-case basis.

8.2.5. The authority to negotiate and conclude proposed substantive
amendments to an international agreement must be approved according to the
procedures outlined in section 9., below. Substantive amendments include those
provisions which, by themselves, might form the basis of a separate agreement or that
propose a new or altered obligation not previously contemplated by the parties. The
negotiation and conclusion of all amendments, whether substantive or not, must be
approved by the same DaD official who approved the original agreement unless such
official expressly has delegated authority to approve amendments to the agreement to
another DaD official.

8.3. DoD personnel shall not conclude an international agreement without the
prior written approval of the DoD official who is assigned approval responsibility by
section 13., below, of this Directive, or by the designee or delegate of that official.

8.4. Notwithstanding delegations of authority made in section 13., below, of this
Directive, all proposed international agreements having policy significance shall be
approved by the OUSD(P) before any negotiation thereof, and again before they are
concluded.

8.4.1. Agreements "having policy significance" include those agreements that:

8.4.1.1. Specify national disclosure, technology-sharing or work-sharing
arrangements, coproduction of military equipment or offset commitments as part of an
agreement for international cooperation in the research, development, test, evaluation,
or production of defense articles, services, or technology.

8.4.1.2. Because of their intrinsic importance or sensitivity, would
directly and significantly affect foreign or defense relations between the United States
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and another government.

8.4.1.3. By their nature, would require approval, negotiation or signature
at the OSD or the diplomatic level.

8.4.1.4. Would create security commitments currently not assumed by
the United States in existing mutual security or other defense agreements and
arrangements, or which would increase U.S. obligations with respect to the defense of
aforeign government or area.

Thislist in subparagraphs 8.4.1.1. through 8.4.1.4., above, is not inclusive of al types
of agreements having policy significance. Other identifying criteria or categories of
such agreements may be published by USD(P) if required by future developments.

8.5. Notwithstanding the delegations of authority contained in section 13., below;
of this Directive, no international agreement which relies on the authority of 10 U.S.C.
2304(c) (4) (reference (f)) for use of other than competitive contracting procedures,
shall be negotiated or entered into without the prior approval of the USD(A).

8.6. Notwithstanding the delegations of authority contained in section 13., below,
of this Directive, no international agreement shall be negotiated or entered into without
the concurrence of the Assistant Secretary of Defense (Comptroller) (ASD(C)).

8.7. Notwithstanding the delegations of authority contained in section 13., below,
of this Directive, no international agreement whose implementation requires the
enactment of new legidlative authority shall be concluded without the prior approval of
the GC, DoD.

8.8. The authority to conclude an international agreement may be requested and
granted simultaneously with the authority to negotiate that agreement, or authority to
conclude may be withheld initially and granted later. The grant of either authority
may be made subject to such conditions considered necessary or desirable by the
officer exercising approval authority, including prescribing which DoD personnel shall
participate in the negotiation and designating the chief negotiator.

8.9. Implementing agreements, annexes, project arrangements, and other
subsidiary arrangements that implement an umbrella or other master agreement shall be
reviewed by the GC, DoD, unless the responsible DoD Component has been delegated
In writing the authority to negotiate and conclude such implementing arrangement. In
these |atter cases, legal review by the responsible DoD Component shall include a
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determination whether the proposed subsidiary arrangement is within the scope of the
umbrella or master agreement.

8.10. With the exception of subparagraph 8.2.3.1., above, the restrictions and
requirements of this section do not apply to DoD personnel and employees assigned or
detailed to U.S. delegations or diplomatic missions, whether as individuals or as
members of amilitary mission, group, or other organization, in those situations where
the chief of the U.S. delegation or diplomatic mission directly requests authorization to
negotiate from the Secretary of State under State Department Circular 175 Procedure
(reference (g)). Insuch situations, DoD personnel shall comply fully with applicable
instructions, including directives of the chief of mission.

8.11. No international agreement shall be concluded by any DoD personnel in a
foreign language text, unless one of the following criteriais met:

8.11.1. The agreement expressly provides that the English language text shall
be considered by the parties as the governing text in case of conflict between the
different language texts.

8.11.2. The agreement expressly provides that the English language text and
the foreign language text are equally authentic, and each foreign language text of the
agreement is made the subject of a certification, executed before the agreement is
concluded in any language, stating that the foreign language text and the English
language text are in conformity with each other and that both texts have the same
meaning in all substantive respects. The certification shall be dated and signed by a
civilian, military, or local national translator who has been designated as qualified,
consistent with local practices, by the DoD official authorized to negotiate and
conclude the agreement or by an appropriate DoS official. The certification shall be
sent with the agreement to the cognizant central repository identified in section 5.,
above, and, in accordance with the procedures in section 7., above, to the DoS.

8.12. All international agreements concluded by DoD personnel shall include the
date and place of signature(s) and the typed name and title of each signatory. All
amendments to international agreements concluded by DoD personnel shall include, in
addition to the above information, the title and date of conclusion of the agreement that
Is being amended.

8.13. USD(P) and all other officials of DoD Components to whom the
responsibility to negotiate or conclude international agreements has been delegated
shall obtain the concurrence of their DoD Component's Office of General Counsel or

10
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Staff Judge Advocate before tendering any draft of such agreement to a prospective
party thereto and before initialing or concluding any international agreement. That
concurrence shall include a certification that the requirements of the Case Act and this
Directive, including the review of agreements having policy significance as specified
In subsection 8.4., above, have been met.

8.14. DoD Components shall not make any unilateral commitments to any foreign
governments or international organizations, whether in the form of letters, memoranda,
or statements at meetings or conferences, before obtaining the concurrence of their
DoD Component's Office of General Counsel or Staff Judge Advocate.

9. STANDARD PROCEDURES FOR REQUESTING AUTHORITY TO
NEGOTIATE OR CONCLUDE AN INTERNATIONAL AGREEMENT

9.1. The standard proceduresin this section shall be used by USD(P) and by all
officials of OSD to whom responsibility for granting or denying requests for authority
to negotiate or conclude international agreements has been delegated by the USD(P),
when considering a request for authority to negotiate or conclude an international
agreement. The Heads of other DoD Components to whom such responsibility has
been delegated are authorized to prescribe the use of summary proceduresin lieu of
these procedures for those categories of international agreements that do not have
policy significance and for which they have responsibility for granting or denying
requests for such authority to negotiate or conclude.

9.2. A request to USD(P), or the delegee of that official within OSD, for authority
to negotiate an international agreement shall be made by the Head of the DoD
Component that has the primary interest in negotiating and concluding the agreement.
The request may include:

9.2.1. A request for the designation of a chief negotiator, who also may be
empowered to conclude the agreement.

9.2.2. A request for assistance in the negotiation from other elements of the
Department of Defense.

9.2.3. A request that the agreement be negotiated and concluded by OSD or
by aU.S. Government Department or Agency other than the Department of Defense.

9.3. Thefollowing shall be attached to the request:

11
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9.3.1. A draft text or outline of the proposed international agreement or an
explanation for the unavailability thereof.

9.3.2. A legal memorandum reciting the Constitutional, statutory, or other
legal authority available to carry out each obligation proposed to be assumed by the
United States in the agreement, and an explanation of other relevant legal
considerations.

9.3.3. A fiscal memorandum that specifies the estimated cost of each
obligation proposed to be assumed by the Department of Defense in the agreement,
and the source of funds to be obligated, or a statement that additional funds for the
purpose shall be requested for a specified fiscal year or years.

| 9.3.4. A Technology Assessment/Control Plan in the format described in
| Enclosure E7., which:

9.3.4.1. Itemizesall sensitive U.S. classified and unclassified articles,
| commodities or technical data (see DoD Directive 5230.25 (reference (h)) which
would be transferred via the proposed international agreement (which for classified
articles, commodities, or technical data should be satisfied by submission of DD-254
or classification guide).

9.3.4.2. Assessestherisk to U.S. national security through such transfers.

9.3.4.3. ldentifies the foreign technologies or other benefits that the
United Statesis likely to acquire as aresult of the proposed agreement.

9.4. Therequest shall be supplemented by any other data that USD (P), or asthe
case may be, the official to whom appropriate authority has been delegated, considers
necessary to reach a decision.

9.5. The official in OSD exercising the authority to approve requests for authority
to negotiate or to conclude an international agreement shall obtain concurrence from
the GC, DoD, and, except with respect to Security Assistance, the ASD(C), before
granting any such request.

9.6. Paragraphs 9.3.2. through 9.3.4. above, and subsection 9.5., above, of this
section do not apply to standard form project annexes that are negotiated under the
authority of any master agreement prescribing the format of project annexes, provided
that the requirements of paragraph 8.13., above, have been complied with.

12
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10. CENTRAL OFFICES OF RECORD

10.1. The USD(P) shall designate a single office of record for OSD that shall:
10.1.1. Recelve requests submitted under section 9., above.

10.1.2. Record actions taken including coordination with the Department of
State and the staff of the NSC.

10.1.3. Recelve and record proposals submitted for redelegations of authority
under section 12., below, of this Directive.

10.1.4. Ensure that a complete negotiating history file is compiled, retained,
and maintained in retrievable form within the office of record for each international
agreement for which that office bears primary negotiating responsibility within the
Department of Defense; this requirement shall apply even if the chief U.S. negotiator
or the signer of the agreement is an official of another DoD organization.

10.1.5. Forward two reproducible copies of each agreement to the GC, DoD
(Washington, D.C. 20301-1600), in accordance with subsection 5.1., above.

10.2. Each DoD Component other than OSD that negotiates international
agreements shall promulgate Regulations to implement this Directive, and, in its
Regulations, designate a single office of record that shall:

10.2.1. Recelve requests originating within that DoD Component for
authorization under section 9., above, to negotiate or conclude an international
agreement.

10.2.2. Record coordination actions taken on a request originating from
another DoD Component.

10.2.3. Record authorizations to negotiate or conclude an international
agreement granted to a DoD Component by USD(P) or by an official to whom
approval authority is redelegated under section 13., below (and denials of such
authorizations).

10.2.4. Ensure that a complete negotiating history file is compiled, retained,
and maintained in retrievable form within the DoD Component for each international

13
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agreement for which the DoD Component bears primary negotiating responsibility
within the Department of Defense; this requirement shall apply, even if the chief U.S.
negotiator or the signer of the agreement is an official of another, DoD organization.

10.2.5. Monitor compliance, within that organizational el ement, with the
provisions of this Directive.

10.2.6. Maintain an index of all such agreements. A copy of the index,
updated to include all agreements of the previous calendar year, shall be sent to the
GC, DoD, by January 31 of each year.

10.2.7. Forward two reproducible copies of each international agreement to
the GC, DoD (Washington, D.C. 20301-1600), in accordance with subsection 5.1.,
above.

10.3. The Under Secretary of Defense (Acquisition) (USD(A)), the Assistant
Secretaries of Defense (ASDs), and the Assistant to the Secretary of Defense (Atomic
Energy) (ATSD (AE)) shall designate an office of record within their organizations to
discharge the functions specified in paragraphs 10.2.1. through 10.2.7., above.

11. COMPLIANCE

It isDoD policy to maintain awareness of compliance with the terms of international
agreements. DoD Components shall oversee compliance with international
agreements for those agreements for which the DoD Component is responsible. DoD
Components shall keep GC, DoD, currently and completely informed on compliance
with all international agreementsin force for which they are responsible. When a
guestion arises concerning compliance by any party or parties with the terms of an
international agreement that cannot be resolved by informal discussions between the
responsible offices, except for those cases governed by the procedures set forth in DoD

| Directive 5525.1 (reference (i)), the Head of the DoD Component concerned shall be
provided with full particulars of the circumstances relevant to such question. Unless
previously authorized by the Secretary of Defense, no action shall be taken by any
DoD Component to resolve or otherwise deal with any such questions having policy
significance (see subsection 8.4., above) before obtaining the written concurrence of
both USD(P) and GC, DaD.

12. ASSIGNMENT OF RESPONSIBILITY FOR AUTHORIZING NEGOTIATION
AND CONCLUSION OF INTERNATIONAL AGREEMENTS

14
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12.1. Theresponsibility for authorizing the negotiation and conclusion of
international agreementsis assigned to USD(P) for all categories of international
agreements, unless this Directive or other authorizing regulation for a specific category
of agreements specifies another official within the Department of Defense.

12.2. The USD(P) may delegate authority to Heads of DoD Components to
approve negotiation and conclusion of categories of international agreements, with
authority to redelegate, and may rescind or change any delegations made by them.
Section 13., below, of this Directive contains such delegations of authority. All
further delegations shall be in writing and a copy of such delegation filed with the GC,
DoD.

12.3. To the maximum extent possible, and while considering security
implications, delegations of authority by the USD(P) shall be granted for classes or
types of agreements, rather than on a case-by-case basis. Requests for authority to
negotiate and conclude agreements having policy significance shall be forwarded
directly to USD(P) in accordance with subsection 8.4. and section 9., above, of this
Directive. In case of doubt, the decision as to whether or not a proposed agreement
falls under subsection 8.4., above, shall be made by USD(P).

12.4. With respect to such agreements, USD(P) shall:

12.4.1. Arrange for DoD participation in the negotiations, including
representation, advice, or assistance by other DoD Components when appropriate.

12.4.2. Monitor the implementation of agreementsin force, and provide
appropriate guidance, advice, and assistance to other DoD Components in the exercise
of their responsibilities under such agreements.

12.5. If the proposed agreement is to be negotiated and signed at the diplomatic
level, requests forwarded to USD(P) pursuant to section 9., above, shall be
accompanied by draft negotiating instructions to be transmitted by the DoS to the U.S.
diplomatic mission concerned.

12.6. The approval authority delegated in section 13., below, may be
redelegated. However, the DoD Component to which approval authority isinitially
delegated by section 13., below, is responsible for complying with this Directive.

13. DELEGATIONS OF AUTHORITY

15



DODD 5530.3, June 11, 1987

Authority to negotiate and conclude international agreements is hereby delegated,
within the categories shown, to the following designated organizational elements of the
Department of Defense:

13.1. Technical, operational, working, or similar agreements or arrangements,
concluded pursuant to atreaty or executive agreement that entails implementing
arrangements:

13.1.1. The Secretaries of the Army, Navy, and Air Force (for predominantly
uni-Service matters).

13.1.2. The Chairman, Joint Chiefs of Staff (CJCS) (for agreements
concerning operational command of joint forces).

13.1.3. The Director, Defense Security Assistance Agency (DSAA), (for
agreements pertaining to the security assistance program).

13.2. Agreements for cooperative or reciprocal operational, logistical, training, or
other military support, including arrangements for shared use or licensing of military
equipment, facilities, services and nonphysical resources.

13.2.1. The Secretaries of the Army, Navy, and Air Force (for predominantly
uni-Service matters).

13.2.2. The CJCS (for agreements concerning operational command of joint
forces).

13.2.3. The USD(A) (for agreements concerning cooperative or reciprocal
logistical support, including shared use of equipment, facilities, and services, except
for uni-Service matters).

13.2.4. The Director, DSAA (for agreements pertaining to the security
assistance program).

13.3. Agreements relating to combined military planning, command relationships,
military exercises and operations, minor and emergency force deployments, and
exchange programs, including those effected pursuant to 10 U.S.C. 2114(a) (reference

():
13.3.1. The Secretaries of the Army, Navy, and Air Force (for predominantly
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uni-Service matters).
13.3.2. The CJCS (for other than uni-Service matters).

13.4. Agreements for the collection and exchange of military intelligence
information (except signals intelligence agreements): The Director, DIA. The
Assistant Secretary of Defense (Communications, Command, Control, and
Intelligence) (ASD(Ca3l)) shall concur in all proposed agreements concerning
intelligence and intelligence-rel ated matters.

13.5. Agreements for the collection or exchange of military information and data
other than military intelligence:

13.5.1. The Secretaries of the Army, Navy, and Air Force (for predominantly
uni-Service matters);

13.5.2. The CJCS (for agreements concerning operational command of joint
forces).

13.5.3. The Director, DMA, with ASD(C3I) concurrence (for agreements
relating to mapping, charting, and geodesy).

13.6. Cooperative research, development, test, evaluation, technical data
exchange, and related standardization agreements that are not implemented through the
Security Assistance program:

13.6.1. The Secretaries of the Army, Navy, and Air Force (for health and
medical agreements)

13.6.2. The USD(A).

13.7. Coproduction, licensed production, and related standardization agreements
that are not implemented through the Security Assistance Program: The USD(A).

13.8. Agreementsrelating to the sharing or exchange of DoD communications
equipment, facilities, support, services, or other communications resources with a
foreign country or' alliance organization such as the North Atlantic Treaty
Organization (NATO) (including agreements pursuant to 10 U.S.C. 2401a) (reference
(f)), the use of U.S. military frequencies or frequency bands, and the use of U.S.
communications facilities and/or systems by foreign organizations, whether overseas or
in the continental United States:

17



DODD 5530.3, June 11, 1987

13.8.1. The ASD(C3I).

13.8.2. The CJCS (for agreements concerning operational command of joint
forces).

13.8.3. The Secretaries of the Army, Navy, and Air Force (for predominantly
anno-Service matters).

13.9. Military and industrial security agreements under the provisions of
paragraph E.|.d. of DoD Directive 5230.11 (reference (j)): The DUSD(P).

13.10. Agreements relating to on-base financial institutions (e.g. military banking
facilities and credit unions) and international financial agreements requiring Treasury
Department coordination under DoD Instruction 7360.9 (reference (k)): The ASD(C).

13.11. Agreements relating to communications security technology, services,
support, research, or equipment development and production: The Director, NSA.

13.12. Military-related signalsintelligence agreements: The Director, NSA.
The ASD(C3I) shall concur in all proposed agreements.

14. EFFECTIVE DATE AND IMPLEMENTATION

This Directive is effective immediately. Forward two copies of implementing
documents to the General Counsel, Department of Defense, and to the Under Secretary
of Defense for Policy within 120 days.

ALt AT

William H. Tafe, IV
Deputy Secretary of Defense

Enclosures - 7
1. References
2. Definitions
3. Title 22, Code of Federal Regulations, Part 181
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4. Title 1, United States Code, Section 112b

5. Multiaddressee Memorandum of former DoD Secretary Melvin R. Laird,

\l
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subject: "Attendance by DoD Personnel at International Conferences,

Organizations, Meetings, and Negotiations," January 3, 1972
Sample Format of Background Statement for Submission of International

Agreementsto the DoD Assistant General Counsel (International Affairs) and

to the Department of State.
. Technology Assessment/Control Plan
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E1l. ENCLOSURE 1
REFERENCES, continued

(d) DaD Directive 2010.6, "Standardization and Interoperability of Weapons Systems
and Equipment Within the North Atlantic Treaty Organization," March 5, 1980

(e) DoD Directive 5105.38, "Defense Security Assistance Agency (DSAA)," August
10, 1978

(f) Title 10, United States Code, Sections 2114(a) and 2114(e), 2304(c) (4), 2321 «t.
seq., 24014, 2667, and 2675.

(g) State Department Circular 175 Procedure, Foreign Affairs Manual, Volume 11,
Chapter 700

(h) DoD Directive 5230.25, "Withholding of Unclassified Technical Data from Public
Disclosure,” November 6, 1984

(i) DaD Directive 5525.1, "Status of Forces Policies and Information,” August 7, 1979

(1) DaoD Directive 5230.11, "Disclosure of Classified Military Information to Foreign
Governments and International Organizations," December 31, 1984

(k) DoD Instruction 7360.9, "Procedures for Use of Foreign Currencies, September 8,
1981

(1) Title 22, United States Code, Section 2796

(m) DoD Directive 2010.9, "Mutual Logistics Support Between the United States and
Governments of Other NATO Countries and NATO Subsidiary Bodies," June 7,
1984
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E2. ENCLOSURE 2
DEFINITIONS

E2.1.1. International Agreement

E2.1.1.1. Any agreement concluded with one or more foreign governments
(including their agencies, instrumentalities, or political subdivisions) or with an
international organization, that:

E2.1.1.1.1. Issigned or agreed to by personnel of any DoD Component,
or by representatives of the DoS or any other Department or Agency of the U.S.
Government;

E2.1.1.1.2. Signifiestheintention of its parties to be bound in
international law.

E2.1.1.1.3. Isdenominated as an international agreement or as a
memorandum of understanding, memorandum of agreement, memorandum of
arrangements, exchange of notes, exchange of letters, technical arrangement, protocol,
note verbal, aide memoire, agreed minute, contract, arrangement, statement of intent,
letter of intent, statement of understanding or any other name connoting a similar legal
consequence.

E2.1.1.2. Any oral agreement that meets the criteria of paragraph E2.1.1.,
above, isan international agreement. The DoD representative who entersinto the
agreement shall cause such agreement to be reduced to writing. In written form, the
agreement is subject to the requirements of sections 5. and 7., above.

E2.1.1.3. Thefollowing are not considered to constitute international
agreements for the purposes of this Directive:

E2.1.1.3.1. Contracts made under the Federal Acquisition Regulations
(FAR).

E2.1.1.3.2. Foreign Military Sales Credit Agreements.

E2.1.1.3.3. Foreign Military Sales Letters of Offer and Acceptance and
L etters of Intent executed on DD Form 1513, "DaoD L etter of Offer and Acceptance”
and DD Form 2012, "U.S. Department of Defense Letter of Intent.”
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E2.1.1.3.4. Standardization Agreements (STANAGs, QSTAGs, ASCC
Air Standards, and NAV STAGs) that record the adoption of like or similar military
egui pment, ammunition, supplies, and stores or operational, logistic, and
administrative procedures (however, a STANAG that provides for mutual support or
cross-servicing of military equipment, ammunition, supplies, and stores or for mutual
rendering of defense services, including training, is considered to constitute an
International agreement).

E2.1.1.3.5. Leasesunder 10 U.S.C. 2667, 2675 (reference (f)), and 22
| U.S.C. 2796 (reference (1)).

E2.1.1.3.6. Agreements solely to establish administrative procedures.

E2.1.1.3.7. Acquisitions or orders pursuant to cross-servicing
agreements made under the authority of the NATO Mutual Support Act (10 U.S.C.
| 2321 et seq. (reference (f)) and DoD Directive 2010.9 (reference (m))). (Umbrella
agreements, implementing arrangements, and cross-servicing agreements under the
NATO Mutua Support Act are international agreements.)

E2.1.2. Negotiation. Communication by any means of a position or an offer, on
behalf of the United States, the Department of Defense, or on behalf of any officer or
organizational element thereof, to an agent or representative of a foreign government,
including an agency, instrumentality, or political subdivision thereof, or of an
international organization, in such detail that the acceptance in substance of such
position or offer would result in an international agreement. The term "negotiation”
includes any such communication even though conditioned on later approval by the
responsible authority. The term "negotiation” also includes provision of a draft
agreement or other document, the acceptance of which would constitute an agreement,
as well as discussions concerning any U.S. or foreign government or international
organization draft document whether or not titled "agreement." Theterm
"negotiation” does not include preliminary or exploratory discussions or routine
meetings where no draft documents are discussed, so long as such discussions or
meetings are conducted with the understanding that the views communicated do not
and shall not bind or commit any side, legally or otherwise.

E2.1.3. Conclusion. The act of signing, initialing, responding, or otherwise
Indicating the acceptance of an international agreement by the United States.
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E3. ENCLOSURE 3

TITLE 22, CODE OF FEDERAL REGULATIONS, PART 181

f181a

22 CFR Ch. {1 {(4-}-85 Edition}

SUBCHAPTER S—INTERMNATIONAL AGREEMENTS

PART 131—COORDINATICN AMND RE-

PORTIMG O©F (HTERNATIONAL
AGREEMENTS
Sen

18I Furposs and application.
181.2 Criterle .
1813 Delarminaticne.
1314 Consultations wikln the Sscretary of
State.
1815 Twent¥-aay rule for concluded agrec-
menta,
131.8 Diowrumentation and cectification,
1817 Traewsmittal Lo the Congress
ArTHorrTy: | TLE.C. 103k 22 B9.5.C. 2658:
22 TEC. 33l
Saoniy: Dwepl, Reg. 1D3.E00, 48 TR 35518,
July 13, 1981, unieas ctherwise noted,

F18L1 FPurpnse and applieation.

(a) The durpose of this part 1 to bm-
plement the provisions of 1 U5
112h, popularly ktown as the Case-Za-
Block] Act chereipafter referred fo as
The "Aet'™), on the repoctineg to Con-
Bress ahd caordination with the Secre-
iary of State of international agres-
ments of the United States This part
applies to g1l agencie: of the T.8. Coy-
ErNtniht whose responsibilitles locude
the negotiatlon and conclnsion of
international agreements. This part
dees not, however, cotstitute a delega-
tion by the Secretary of Stace af the
aulhority to engage 1o such activitles.
Further, it doez not affect any addi-
tlonal requiremetits of law governing
the relationship between particniar
agencies apd the Seeretary of State in
connection with international negotia-
tians and agreements, or uny other re-
qulrements of Taw concrrming the rels-
tionship belween particular agencies
and the Congréess, The term “agency™
as used in this part means ecch au-
tharity of the Tnited States (overn-
meat, whether or oot it s withio or
subject Lo review by another agency.

{b} Fursuant to the key legal re-
quirements of the Act—full and timely
discluzure to the Congress of all eon-
cluded aarvemenis and cansultatjon
by agencies with Lhe Serretary of
State with restwecl to proposed agree-
mmenis—every sgency of the Govern-
ment 18 required e corply wilh each
of the arevizions set out In this part in

implementation of the Act. Neverthr-
lean, thia part 3 intended as g frame-
work of measures and procedures
whichs, il s recogrured, cannot antiel-
pate pll circuinslanees ©f situatiobs
that may arise. Deviation or deragn-
tlon from the provisions of this part
will not affect the legal validity, under
United Séates law ar under interhg-
tional Taw, of agreements comclided,
will not grve rise to a vause of ackios,
and wil net affect any publle or pri-
valy righis estoblished hy sbeh agree-
ments.

41EL.2 Criteria

12y Gemargl, The followink criterin
are B e apblled in decldlng whether
any undertaking, oral sgreement, doc
ument. of st of documents, ineiuding
an £xehange of notes or of correspond-
Brce, constitutes an  intermational
agreenant within the meaning of the
Act, as well as within the meahing of 1
U.5.C. I13a requirlng the poblicatian
of internzational agreements. Bach of
Lthe criteria except those in parmagraph
{2X3}) of this sertion must be met ln
aorder for any glven undertaking of the
United States to counglitute an intema.-
tional agreement.

(1Y Idendily end {ntention ar the por
ties & party {0 an ncernutional agree-
ment must be a stete, 3 state agency,
or iG intergovernmental ohanization.
The parijes must bichd their under-
taking to be legully hinding and not
merely of palitical or personal effect.
Doruments ntended to have politieal
or moatrai weight, but not intended ia
e legally binding, are not intematjion-
al agrecmentis, An example of the
latier iz the Pinal Act gf the Helsinki
Conference on Cocperation and Secu-
rity In Furope. In addition, the parties
must intend their undertaking to be
Roverned Ly internatlonal law, al-
though this {ntent need not be mani-
fested by & third-peacty dispute solile-
ment mechanlsm or any express refer-
euce Lo inlemationol law. Tn the ab-
sence of any provislon in the arrange-
ment with respect tu ggverning law, it
will be prezsumed to be governed by
Ipternatianal Jaw. This presumption
muy he gvercome by clear evideniee, ig
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Dwgartment of State

ithe negatiaiing history of the agres-
menk or otherwise, thal the parties in-
trnded the arrangement Lo B8 goe-
erned by another legnl system. Ar-
rapgements governed selely by the o
ol the Vnited Slates, or pow of Lhe
states or jurisdictions {oeregf, or by
the law of any forelpm srate, are not
international  ageremonts for these
purposes. For example, o foreien mili-
tary zales Jvan agreement governed in
ifz entirety by UGS law is not an inter-
habienal sgreemeant.

(2} Signifinence of the arrongemenl
Minor or trvial undertakings, even i
cobched Lo legal language and form,
are nol considered infernational agres-
ments within the meaning of the Act
ne af 1 T2 1128 In deciding what
level of slgnlfleanee must be reached
before 3 particular arcangement be-
cames an internationaf agreement, the
antire cantext of the transaction and
e exprectarion: and inbent of the par-
Lits must be Laken inte account, It e
often a matter of degree, Far example,
a pronise to 22l one map to a forelgh
naticn s neC ar- international zeree-
menk; & praomise to exchange all maps
of . particular region to be produced
aver a period of vears may be an inter-
nativnal agreement. It remains a
matter of judement bazed an 21! of the
cirrumetances of the transaction, De-
terminatlons are made pursuant o
§161.3. Examgples of arrangcrments
that may oohstilute inlemational
arreerients are agreements that: 0]
Are of palitical significance; (1} o
volve subeiantial graats of funds or
foans by the Uniled Slales or credits
pavable to the Tnited States: {1 con-
stitute = substantial commilment of
funds that extends beyond 3 flscal
Year or wauld be a hasis for requestlng
hew spprepriations: (lv) lavalve can-
tinuing and/or subslanijal cooperation
in the conduet of & particular progiam
aT Activit¥, such as scientifie, techni-
cal. or olher cooperatien, including
Lhe exchange or rereipt of information
and its treaiment, or the poollng of
data. However, Individual research
granis and contracts Jg not ordinartly
constiiute Inlernational agresments.

L3} Epecificily, incivdinte objeclive
crilerie for determining enforeeohifily.
Inlemational agresmunls require pre-
cision and specificity in Lhe language

DODD 5530.3, June 11, 1987
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getding fartd the undermakings of the
parties. Tdertakings cgueched In
VAENE §r Very peneral bermis contakh-
Ing no abiective eriterin {or determin-
Ing enforesanility or performance are
ot normatly  htermationg]  agree-
ments. Mpsr frequantly such totms re-
flect an lmtént ngt to be bound, For
example, A procuse to help develop a
mere viable world Aconomic s¥stem'
lacks the speciflivigy eepennal Lo sonsti-
tute & legelly binding micrmational
Agréecment. However, the intenz of the
pariies is the key facrtor, Undertakings
a5 general as thase af, for example, Ar-
tleles 55 and 55 of the Uniced Nations
Charter bave been hweld to create
internaticnally binding obligations in-
tended as such by the pares.

(4} Nppezrity for AN Or fmore parties,
While unilatera!l commilimonts on Q-
casipn may be legally binding, they do
not  eonstitute internatiooal agree-
metita. For example, 4 slatemsent by
ihe President promising to  seéBd
money Lo Coonbry ¥ oo pesler carth-
guake victims woutd not be en interma-
tional agrestnent. It micht be an im-
portant undertaking, buog oot all wn-
dertakings in international relations
are in the form of International agree-
ments, Care should be taken to sxam-
ine whether a particular underlaking
L5 truly unilateral in nalure, or is part
of a larger hilgteral or maltilateral set
af undertakings. Moreover, —consiger-
ation,” as thet term 13 wsed in domes-
cle eantract law, i ool reguired for
interngtiong] agTeements.

48] Forse Form as such ls 2ot nar-
mally an Important facror, but il dges
deserte cansideration. Documents
which do pot follow the eusiomsary

form for internatiornad agreemenls, 28

Lo matiers such az siyle, final ciauses,
signatures, or 2ntry inte foree dates,
may or may not be lwteroatiomal
agreemenls Failure to mse Lhe custom-
ary fuon may consiiinle svidence of a
lack of intent to be legally bound by
the arrangement. Lf, however, the gen-
eral conbent and context reveal an in-
Lention to enter into a legally blodlng
relationship, a departuwre from custom-
ary f[orm will nat preciude the ar-
rangement from being an internation-
al agreement. Maoreover, the title of
ihe agreement will not be determina-
five, Decisions vl be made o the
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basis of the subslznee of the arrange-
ment, rather than on its denomination
as a0 ldernationcl agreement, a
memarapdum  of dunderstanding, ex-
change of notes, exchange of letbers
techoleal arratigement, protoool, nobte
wverbele, aide-memoire, agresd minute,
or any cthet mame.

(h) Agercy-Levei agreements,
AEeney-devel agreements are interna-
tishai sgreermnents within the meaning
of the Art and of 1 TLS.C 1128 il they
salis{y the eritetla dlxouseed In para-
graph ia) of this section, The {act that
an agreement 15 concluded by and an
behall af a particwlar agency of the
United  States  Governineent, rather
than the Tnited Stetes Government.
does nol roean Fhat the agreement ls
nol &0 internationad agresment Dieter-
minarions are rade on the hasiz of the
suigstanee of the agency-level egrer-
ment io gquestlon.

(r} fmplemeniing agreemants, A lm-
plernenting agreement, H it setisfies
the criteria diseussed i ppragraph (o)
of this section. may be an internatlon-
al agreement, depending upon how
precisely it s anticlipated and Identi-
fied in the underlying agreercent it 1=
desigmed to implement, If the terms of
the implementing agreement are close-
ly anticipated and identified in the un-
derlying sgresment, only the underly.
ing aEreement s considered and inter-
natioral agreement. For example, the
underl¥ing agreement might all for
the sale by the Tnited States af 1000
LIacLors, afd 8 subseguent implement-
ing pEreement might require a first in-
stallment on this obligetlon by the
s&le of MO tractarz of the brand X va-
riety. 1n that crse, the implementing
agreement iz sufficiently ldentifled in
the underlying agreement, and wonld
not iteslf be coneidered an mternation-
al sgreement within the meaning of
the Act or of 1 US.C. 112 Project an-
nexss and other documents which pro-
vide technical content for an wmbrella
BETEEIMENL Bre WO normally (reated as
international agresments. However, {f
the underlylng agreement is general In
nature, gnd the Implementing agree-
ment meets the specified criteria of
paregraph (al af this section, the lm-
plementing agreement mighl well be
an international agreement. For exem-
ple, if Ehe underlying agresmerl calls

DODD 5530.3, June 11, 1987

22 CFR Ch. | (4-1-85 Editian)

for the concluslon of “ogresments for
agriculiural asslstance,” but withoot
Iurther specificlty, then z partlenlar
agrictilivral assistpnce agresment sub-
gequently concluded in “tmplementa.
ton™ of that obligation, provided it
meets the criteria discussed in para.
wraph (a} ¢f thls section, would sansti-
tuate an international agreement inde-
pendent of the underlying agreement.

i) Fxtensions and modificatiions of
agrermienly. 1 an endertaklng consti-
tutes &0 ntermallonel  agreement
within the meanipng of the Act and of
1 TE.C 117a, then a subsequent ex-
tensian ar modification of sach an
agreement would lteell sonsritnts an
inlernational agreement within the
meaning of the Ac¢l and of 1 T.85.C
112a.

12} Qrul agreemenf: Any oral ar
rangerent that meets the criteria gis-
cussed in paragrapis all-i4) of this
gectlon ix an international agreement
and, pursuant Lo rection ta) of the Act
must be reduced to wTiting Ly the
egency that concluded the oral ar-
rangement. In such wrillen (omm. the
arrangement is subject to all che re-
quirenents of the Act and of ¢his part.
Whenever a questlon ariees whether
an oral &ITATEEmMent constliukes an
inlemativnal agreement, the arrange-
ment shall be reduced (o writing and
the decision made {n accordance with
§I1AL3

B1Et3 Jhelarminationa.

{a) Whether any undertaking, docu-
ment. ar s#1 of documents constiiutes
or wourld eonstitute an international
agreement within the meaning of the
Art or af 1 US L. 1124 shall b deter-
mined by the Legal Adviser of the De-
partmenl of State, & Deputy Lexal Ad-
vieer, or in most ceses the Assistant
Legal Adviser for Treaty Affairs. Sush
determinations shall 3 mede either
on a case.by-case baziz, or on perodic
conaltakion, as appropriate.

ikl Agenciez whose responsibllities
include the negotlation and conclusion
af internationsl agresments are re-
sponzlble for transmltting to the As-
sistant Legal Adviser for Treaty Af-
falrs, for deetsion pursuant to pars-
graph 1a) of this eection, the texts of
apy doeuwment or et of ducumenis
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Departmunt of Stale

that might nanstitare an intermalionad
arepment. The transmitial shall be
made prigr to or simmultaneocusly with
the request for cotsuliations anth the
Sagrerary of Slale required by slibscr-
tion (g} of Lhe Act and § 1814 of Lhis
part,
17) Agencies whose reasponsibilities
nclade the nepatiation and conslusion
. of larer numbers of agency-level and
implementing arrancemsents at gver-
seas posts, only a stnall humber of
which ought constitule international
apreements wikthin the meaning af the
Act and of 1 TLE.C. 1124, are required
to cransinil prlor to thelr entry hito
faree only the ifexks of the mare lm-
pariAant gf auck arrangements for deci-
sico pursaant Lo paragraph (3r of this
section. The texts of all arrangements
that mlghlt rconsiitule nternational
apresmenis shall, howewver, be irans-
mitled b3 the Office af the Assistant
Lezal Adviscr for Treaty Affabe as
300n an puexible. and in no event Lo
arrive at that office Jater than 20 davs
alter their signing, for declsion plicsi-
ANy Lo paragraph (a) of Lthis section,
{d) Agencles to which parseraphs (b
and (¢} of this section apply shaill con-
sult perdodically with the Asslstant
Liogsl Adwviser for Treaty Affairs in
order o determing which categories of
alTalwements for which they are re-
spansible are likely Lo be international
AETEEMents within the roeandng of the
Actand of 1 TTE.C 1124,

41614 Canavitatkons wilh the Secretary
of Stare.

18} The Secretary of Stale is respon-
sible, on behalf of the President, faor
thsuring that all propased nternalion-
al agreemoents of the Chlited Staltes are
Iully consiztenc with United States
foreign policy ohjectives. EXrept as
provided In § 181.80ck of this part. no
dgency of Lhe U Government may
ciatwiode an Intomational agreement,
whether enlered inte in the name of
the U Governinenl or in the name
of the ageney, withgut prior consulta-
Linn with the Secretary of Slale ur his
designec.

tb) Thi Secretary «of Stake {or his
designoe] gives his approval for any
propnsed agreement negotiated pursu-
am, it Ll authorizacion, and his opin-
ion 0N any proposed agrecmeol nogoli-
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ated by an agency which has seascate
authority i negotiate such agree.
went The approval or aplnlon of the
Setretary af State or his designer with
reapect to any propased intervsuonal
apreenient will he given pursuant to
Department of State proceduares sct
qul in WValume 11, Foreign Af=irs
Manual, Chapter 700 (Clreular 175
nrocecurel, fficers of ihe Depart-
ment of State shall be responsible for
Lthe prenaraiion of all docurnents re.
Quired by the Cirgular 175 noocedore.

(o Pursuant tg the Cireolar £95 pra-
ceditre, the approval of, ar an apinien
a0 & propoged ntematicnal agreement
to be eoheluded in the name of che
Uy, Govermment will be given elcher
b¥ the Secretary of Stale or his dusig-
neg, The appraval of, o7 opitlicn on a
proposed Intetnatiomal agresment to
be concluded in the name of a particu-
lar azency of the TS Government
will he given by the interested asgist-
ant secrotary or secketartes of State,
or their designecs, urdezs  shch
officializy Judge that consultarion with
Lhe Seeretary, Deouty Secrelsry, or an
iInder Secratary 1 necessery. The ap-
praval of cor aplnion on a proposed
IntermBeiianal agreement will normaliy
ke given within 20 days af rece:spr of
the regwast for consubtatlon and of the
information as requibed ba § 181.4¢d0-
9 48

(el Any pgeney wishing to conclude
an international  agrcement  shall
transmit to the inlerested bureiu or
aifice in the Departmenc of State, ur
Lo the CMfier af the Legal Adviser, Tor
consultation pursuani to this section,
a draft cext ar summary of the pro-
pozed AECEEMment, 4 precise citatlon of
the Constitutional, statuiery, or ireaty
anthority fer such agreement, amul
ather harkeround information &5 ree
quested by the Department af Siake.
The transmnittal of the draft text or
summary and citation of legal authmr-
thy ahall he made before pegatialions
are undertaken, ar If thal iz not feasi-
bBle, as early as poasible in the hegoti-
aling progess, In any event sueh trmana-
mittale must be made ne later than 50
days prior (¢ Lhe anticipated date for
cateinding the proposed agreerment. If
unusuzl circumstances prevent this 50-
day requirement fronn being mel, Lthe
comeetned agency shall Use ils best ef-
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forts 1o effect such trarsmitlal es
sarly as possible prier to the antlelpat-
ed date for concluding the proposed
REreement.

{e} If & proposed agreement em-
bodies a commitment to furhush {unds,
gouds, or Aerviees thal are bevand or
In agditicn to those authorized in ab
approved budgel, the agency Rropcss
. ing the agreement shall scate what Ar-
rengements have been plaphed or car-
ried out concernitig consultation with
Lhe Office of Managemtent and Budget
tor such cornmnitment. The Depart-
ment of State shotld reeelve confirme-
ther Ehat the rRlevant bodget ap-
praved by the President provides of e
guests funds adequate o fulflt the
proposed cocnritment, or that the
Presicent has made a determination te
sieek the Tequired funds.

Iy Consuliaticn may encompass A
apecific class of Aagresroents TaLher
than a particular sgreement where a
serivs of agreements of the sarne gen-
eral type 1 contemplated: that @5
where & number of BETEEMEILE arg 0
be nepotizted according Lo & mMre O
less standerd formula, such &s, for ex-
ample, Pub. L. 480 Agricultural Cor-
modities Agreements. Any  Aagency
wishing to conelude & particillar agree-
ment within a specilic class of agree-
ments about which consulipticns heve
previpusly been held pursuant to this
rection shall tratsmic 6 drafi texc of
the proposed agreement i the Office
oi the Legal Adviser i early as possi-
ble bat in oo event later Lthan 20 days
prior o the anticipaled date for con-
cluydime Lhe agreement.,

(g The consullatlon requirement
ghal! be deemed Lo be satislled with re-
spect e proposed international agree-
ments of the Trited States about
which the Becretary of State {or his
designend has bern consuited in his ca-
parity s & member of an interagency
committer or weahell establlshed for
tha purpose of approving such pro-
poserd agretments. Dexignees of (ke
Secretary of State gerving un any such
interagency comumltier or council Ars
to provide as spon Rs passibie Lo the in-
terasted affiees or bureans of the De-
partment of State and Lo Lhe Olflce of
the Legal Adviser coples of draft texts
or summaries of such proposed sgree-

DODD 5530.3, June 11, 1987

2% CFR Ch. § {#=1-35 Edition}

ments and cther hackground nfarme-
tion BR TegUesTed.

th) Refgre an agreement conlaining
a foreign langnage toxr may be sikhed
gr otherwlse <oncluded, & signed
memorandum must be abteinad from &
responsible language offleer of the De-
partment of State or of the 1.3, Govs
ernment agenicy concertied certifying
that the foreign language texts and the
English lanpuage &5l are in conformi-
ty with each ather and that beth cexts
have the same meaning In all substan-
flye respects, The signed memwran-
dum s Lo be made available to the De-
partment of State upon request

B1E15 Twentvduy rode far  eoncluded
agTeomeenis

ta) Any agency. including the Dhe.
pairtment af Scate. that conecludes an
mternattonal agreement within the
meaning al the Act and of [ TA.S.C.
1iZa. whether antered inta Iln the
name of the V.5 Government or in
the name of Ehe agency, MUkt transmil
the text of the concluded agreement
1o the CQfflee of the Assistanl Lexal
Adviser for Treakty Affairs as spon as
possible and 0 no event 0 armive at
that affice later than 20 days after the
wgreemenl bas been signed, The 20-
day litmit, which is required by the
Act, 1s sssential for purposes of per-
militing the Departmenc of State Lo
meet itz abligetion upder lhe Act to
tran=smit concluded agreements to the
Congress no later than 61 days after
their entry itto force,

{b) In any case of transmitta] aftar
the 20-day lunlt, the agency or Depart-
ment of State afflee concerned may be
asked to provide to the Assisrant Legal
Advizer for Treaty ATTairs a slatement
describlng the ressons for the late
transmitiat. Any such stetemenis wil
be uswd, a3 necessary, in the prepara-
tlon of ths annual Tepart on late
transmittals, Lo e signed by the Presi-
dent and wransmitied to the Congress,
gs required by subsectlon (b af the
Act.

#1416 Ducumentation and certification.

(L) Transmittals of concionded ngree-
ments to the Assistant Lesal Advizer
for Treaty Alfalrs pursuant ta § 181.3
musl ineluds the signed or initialed
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Depodment af State

arlginal texts, terewher wiilh all acconm-
panying pepes, siich == agresd min-
utes, exchanges of notes, ar side ket
tars. The texts transmitted must by as-
curate, legible, and ocomplete, and
must include the texts of all languages
in which the agreemeht was signed or
initiated. Hames and ldenticies of thwe
irdividoals signing or imitlaling the
agreernents, fur the foreign govern-
ment as well a5 for the United Stakes,
rauss, unlezs clearly evident in the
texts Thansmilited, be separately pro-
ided.

ib) Agreements from overseas posis
shawpld e transmitted to ihe Demart-
ment aof Stace by priodity  wirgfam,
marked for Lhe attention of Lhe Aseisi-
anr Legal Adviser Ior Treaty Atffalrs,
witlh the f¢llowing notatlon helow the
enclosure line: FAIM: Flease send ad-
tached origibal agreement to LT on
arrival.

o} Where the original texts of con-
cluded agreements are not available,
rrrtified mopies MUSE De transmitled in
the same manner a6 original texts, A
certdivd copy must e an exact copy
of Lhe signed arglnal.

id] When rn exchange of dplomatic
notes petween the United States and a
forwign  government constitutes an
sEreement or has the effact of extend.-
ing, modifving, or terminating an
agreement Lo whileh the United States
is 4 party. a properly cerbified ropy of
the note from the United States to the
forelgnn government, and the signed
prlglnal af the noie feom the forelgn
Eovermment. must e Lmansmilted. L
in conjuncilon wichh the agreement
mwgned, other aoles elated thereto are
exchanged f(either at the same time,
beforehand, or subsequently), proper-
1y ¢ertified capies of the notes from
ihe (Tniled Stales Lo Lhe forgign gov-
ernment must oe transmitted with the
signed originalz of the notez from the
Torelph govemmenl.

1) Copies mayv be certified either by
a certificaclon oo the documnent Beelf,
ur by & meparale certificatian artached
to Lthe documen:t A certifieation an
the document itsell i placed at the
eocl of the dovoment. IL Indicates,
either Lyped or stamped, that the o
ument is A e copy af the ariglnal
sipned or initialed by tineert [ul]l nams:
af signing officery, and It is signed by

DODD 5530.3, June 11, 1987

§ 1817

the certifying officer. I a certificatlon
is Lypird an s separate shect of paper,
it briefly describes the document certi-
{ied and stales LhaL il is 3 lrue copy of
the ariginal signed by (full name! and
it 1= 2izned by the certliving officer.

§1F17 Tranzmittal to the Congress.

(w) Inmternativowl agreemenls olher
than treaties shall be [rznsmitted by
the Asmistant Legal Adviser tor Treaty
Affairs 1o the President of the Senate
and the Epeaker of the House of Rep-
recsenlalives ws soon as practicghle
after the entry ime lorce of such
agreements, but in oo event iater than
B days theresFler.

(h) Classified ngreemeniz shall De
transmiited by the Assiscant Secretary
of Bwmarte [or Congressiohal Relafisns
to the Sepate Cornmiites on Forelgn
Rulations and oo the Huouse Commit-
tee on Foreign Alfairs.

(2} The Assizcant Legal Adviser for
Treaty Aflairs shall alss transmit to
the President af the Senate and to the
Speaker of the Howse 58 Roeprescnba-
tives backeround information to ac-
COmMpAnY Basil apreernenl  repaoried
under the Act, Backgrouwnd stais-
ments, whtle not expressly required by
the act, have been requested by the
Congress and have beconte an integral
part of the reporiing requirement.
Bach background statement shall in-
clude Information explainibge  the
agreement, the negotiations, the effect
of the agreement, and a4 precize cita
tlon of legal authoridy, Al Lhe reguest
of the Amistanl Legal Adviser for
Treaty Affairs, each backeground state-
menk is to be prepared in time for
tratiernittal with the agreement it ao-
companies by the office most cloaely
concernad with the agrocment. Back.
ground statements for classified agree-
1oents are Lo be transmttied by the As-
gistant Secsetary of State far Conpres-
sional Helations to the Senate Cormn-
mittes an Farelgtn Relations and to
the Houge Commilter on Forelgn Af-
lalks.

(] Pursuant tc section 12 of the
Taiwan Relatlons Act (22 U.5.C, 33t
any agreement ehtered [nto between
the American Iatitule o Talwarn and
the goverming authaorities of. “Talwar,
ar sty agreement entered into be-

453

28

ENCLOSURE 3



$181.7

tween the Institute and an agency of
the Unlied States Governmoent, shall
be trangmilted by the Assistant Secre-
ary of Biate for Congressional Rela-
Lions top the Presldent of the Senate
and to the Speaker af the Hause of
Reprezetitallves o poon &5 preclicably
after the eniry inio foree of such

DODD 5530.3, June 11, 1987

22 CFL Ch. | {4-1-85 Editian)

agreemernts, bit in no event later than
50 daye thereafter, Claszified agres.
ments entersd inla by the Institate
shall be transmitted by the Assistant
Beoratary for Congressiohs] Relations
Lo the Senate Committer on Forelen
Affalrs.
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E4. ENCLOSURE 4
TITLE 1, UNITED STATES CODE, SECTION 112b

Sec. 112b. United States international agreements; transmissions to Congress

a. The Secretary of State shall transmit to the Congress the text of any
international agreement (including the text of any oral international agreements which
agreement shall be reduced to writing), other than atreaty, to which the United States
IS a party as soon as practicable after such agreement has entered into force with
respect to the United States but in no event later than sixty days thereafter. However,
any such agreement the immediate public disclosure of which would, in the opinion of
the President, be prejudicial to the national security of the United States shall not be so
transmitted to the Congress but shall be transmitted to the Committee on Foreign
Relations of the Senate and the Committee on International Relations of the House of
Representatives under an appropriate injunction of secrecy to be removed only upon
due notice form the President. Any department or agency of the United States
Government which enters into any international agreement on behalf of the United
Sates shall transmit to the Department of State the text of such agreement not later than
twenty days after such agreement has been signed.

b. Not later than March 1, 1979, and at yearly intervals thereafter, the President
shall, under his own signature, transmit to the Speaker of the House of Representatives
and the chairman of the Committee on Foreign Relations of the Senate a report with
respect to each international agreement which, during the preceding year, was
transmitted to the Congress after the expiration of the 60-day period referred to in the
first sentence of subsection (@), describing fully and completely the reasons for the late
transmittal.

c. Notwithstanding any other provision of law, an international agreement may
not be signed or otherwise concluded on behalf of the United States without prior
consultation with the Secretary of State. Such consultation may encompass a class of
agreements rather than a particular agreement.

d. The Secretary of State shall determine for and within the executive branch
whether an arrangement constitutes an international agreement within the meaning of
this section.

e. The President shall, through the Secretary of State, promulgate such rules and
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regulations as may be necessary to carry out this section.

(Added Pub. L. 92-403. Sec. 1, Aug. 22, 1972, 86 Stat. 619, and amended Pub. L.
95-45, Sec. 5, June 15, 1977, 91 Stat. 224, Pub. L. 95-426, Title VII, Sec. 708, Oct. 7,
1978, 92 Stat. 993.)
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E5. ENCLOSURE 5

MULTIADDRESSEE MEMORANDUM OF FORMER DoD SECRETARY MELVIN
R. LAIRD, SUBJECT: "ATTENDANCE BY DoD PERSONNEL AT
INTERNATIONAL CONFERENCES, ORGANIZATIONS, MEETINGS, AND
NEGOTIATIONS." JANUARY 8, 1972

THE SECRETARY OF DEFENSE
WalINGTON, DL i, 20301

JAN 8 '/

MEROFAGTIR FOR THE SECTETIARIO: OF ToE LILTTALY DERARTULNTS
CEATEMAN, JCTINT CHIRFS OF STAFF
CIZECI0R OF DEFEDSE RZ5SvARD AMND ENGTINEERTNS
SUTOTANT SUCRETAGRIES OF DEFELEE
CEMuAAG COUNEEL
ASSIOTANTG 70 Tis SECEETARY OF IEFENSE
DIRCCTCNG OF TS DEFZHESE AGEACIES
DIERECTOR OF OQCZAN AFFALRS

SUBTECT: Attendanze by DUD Personnal at International Conferences,
graanizations, Meetings, and Hemotiatlons

It has recenfly beeon brought to my ettention thet wnacersdited 0OD
effiecials kave, from time t¢ time, eppeared at intergatiunel con-
ferznces to Joln the official WS delezation,

In order to preclude g recurrence of such ipneidents, the Aszistant
Secretary of Defense (International Security Affeira) will be respon-
sible for informing the Departmect of State, in wll ceses, of the nmmes
of thoasa who will represent the Department of Defense in interuations]
orpanizations and at Interunstlonal conferences or negotiations.

Addresgees of this memorandum are réquested to provide appropriate
informmaticn coneerning attendees mt mestings within aresz in which they
have an interest to the Assiztent Secretary of DTefense [(Internaticnal
Security Affairs) in order thet the Department of State may be informed.
Except wherz circumstances make 1t impractical, the {nformaticn ehould
be submitted two weeks in edvance of the prospective attendance.
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E6. ENCLOSURE 6

SAMPLE FORMAT OF BACKGROUND STATEMENT FOR SUBMISSION
OF INTERNATIONAL AGREEMENTSTO THE DoD ASSISTANT
GENERAL COUNSEL (INTERNATIONAL AFFAIRS) AND TO THE
DEPARTMENT OF STATE

I. TYPE of agreement:

bBilateral moltilateral

1. Specify Lhe COUNTRY (COUNTRTES ) or TWTERNATIONAL ORCANIZATION{S) that
izfaze party f[parties). Do not list the United States.

III. List all U.S. and FOREIGN GOVERNMENTAL AGEHCIES ar UNITS ar INTERNATIONAL
ORGANLZATIONS identified as respomsible far carrying out the agreement.

Tv. Spuwcify the FUULL TITLE of the agreement.
V. Specify Lhe SUBJECT MATTER of the agreement.

vT. Provide a statement of the LEGAL AUTHORITY that autharizes the Department
of Defense to enter inte aod carry sul the agreementc.

WII. State the Date of ENTHY INTO FORCE.
VIII. 5tagte the Date of TERMIKATION

Tx. PRINT the NAMEE of ali SIGNING OFFICLALS, their TITLE and/or the OFFICES
they represent, and their COUNTRIES or LNTERNATIONAL ORGANIZATION.

X, State the FULL TITLE(S) and DATE(S) of AGEEEMENT{3), if any, upon which
this agreement is based or amends.

El. State the DATE QF SIGNATURE of this agreement.
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E7. ENCLOSURE 7

TECHNOLOGY ASSESSMENT/CONTROL PLAN (FA/CE)
INTERNATIONAL AGREFMENTS

The T AN reguiremments s=L Fort it pasagraphs
1 thresiph 4 teelo meet e ol oology assscsment
preregquiside for requasis for aothanily (o oegotiaos
[RAN an iotermationad sg-eement. Tn deseiopiog the
TANZE, he vogoizunr THID Cuowpenzors will
opgider and incorpurate, as aaarop nate, all agalca-
Ile Matignal Dheclosste Prlicy (38 arl TOD
ecawslogy iranster policy guidelines, aml servic
dizelzaure policy.

After DED revieaw, the TANTD will e used by
the cogricant DOD Copooewr 25 e basis for
develaping veponiating guidanee priar ta wegetia.
oo mLk a I'-:rr::lgn EUvEnnenl.

The TAMP alsn Tequires Lz (e cugnizent
DD Componenis develap a Delegitnn ol Dhoclo-
suce Aurbocity Laner (RIIL] s part of o ceguest ur
suthority bo copchule (RAMD) an zgreemerl The
DL will provide cetjled puicaace regardiog
releasahility of alf elements af the sysizm, infoerina-
el o0 Hecloalogy in quession, 2ot the 19210 has
been approved, there 25c Be oo promise or acleal
resease of socositive icformation or 1esboofogy. Enc
plased B&D praprams, hotk 1he TAMCE and the
DL shiould pddress tios-phacsd releases of fechni-
val daea 14 ewayee thar eencisive iaforwmstion is pro-
Jected frurn preznali OF Laae CRsary e5posure,

The DOL alss wall provole specific ard deailed
puidance o suppost cvaluation of proposed -
rorsireleases of defeoae amieles apd technical
demuzzenls by DOD Compoaciils ad defenze eon-
ractors. Tle atached Foremat mav be wsed as
general guidanee Por preparation of DDOLs.

Upu:ln conelusion of an apreement, the DDE. weill
be wpdaled a5 Tegured acdl sseed by lhe parac-

ipating DD Componeot b sasine kar transfers nf’

defise acTiclis and joformaiion by L5, powern
et o W5, iedastcy persenns| will pomply with
the TAMCP, WDF, pnd appuizanie [HI[WServize

secirity poslicies wral procedures.

L PROGRAM CONCEPT

Briefly =sosihe e basic soacep! of the pro-
RTRm in terms uf e oeeral] techoical, operatioeal,

und programmizs concepl, neludiag, as appeopri-
ute, A brief summary ol the regquireoent or it
pddreceed, U prssitle, nse nfbcial mnlitary desygna -
tiens, When applied 10 RA&L cnopetabve progroms
ank reldlel Lo r,mc‘.!"'.;: eyriemy, the echaical ahjec-
lives and Fmits af the zocqeralive =llort should he
cefiped.

NATLURE AND SCOOPE OF
ErFORT/OBIECTIVES

Bt the operatons] and fechoics: objectives of
Ui prupozed arogram. ndicate speciiwcally:

AL Miduze aad seupe nf the aclivily (2.5, SoRqeTa-
hve esearzh, developmenl, andsor atodochion);

B. Ciourlry ur cownly groups parlicipaluzy., ad e
‘el mxlent sl puracigation by each, including
jdenlilicat:oe al foreign comtractms'sahonatractnes,
if Fnmwn. InSerenliale beiween thess that are
s Eled parbeipats aed Ciose Ul are nole po-
wential paricipscls;

Fhly

<, Program phaser inwaived and, if applizable,
q_'.l.'.nri‘.izs tn ke :Im'ﬂ]nrlm‘..'pnjdu:ad ar fesoed

T Sunnsiery of prgjecl=? ben=fts o V%, and other
p:l.r'.'n."i;li'.r.L'i'. ||:-L'|'|ﬂl:l|1':l|{}'.. presleatinn  bises, and
wihniry canub iy dletazted in 3.8

E. Cogpizan: poicls of ¢ooragyl within dae THIDY
Compaesat headquarisrs andior progran odnage-
meos crednzation; aod

F. !-'deﬂr mulestoneis] or da.tefﬁj by whiczh the
waseanrnenl will reduize review or rewision.

3. TECHNOLOGY ARSESSMENT

A deeufy the piodeett oz echaelogies involved
Ihe propram. Thiz secljion af the assessment shaald
discuss ke s Ested helnw usiog the Militardly
Critaicai Techrodogies 1ast ¢MOTTL) and  odber
applicahle GOMY tecknalagy trapsfer policies as
guidea:
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1. Desagn and manufacturing kngw-how and
cquipmesnt nsed for development and produc-
tinn;

2. Systems of components or informaton ued
far other parposes {¢.f., MEiRtcDRACE o
lesting) thar would allow a recipient to
echieve a mtajnr operanional advance.

{When spplicahle cite other specific U3, programs
s0d projects from which techmical informatica or
hardwsare witl e provided )

B. &tate the classification and NDP categary [(e.g.,
Caegory 3 (R&DN of U.S. technical data and
design andfor mapufacmring know-how o be con-
tributed.

. Provide an evaluation of the foreign availahility
of camparable syste=s {comsidering quality. pro-
duction capahility and costs, if known) and compa-
rable/zompeting techanlogies, iacliding:

1. Curreat’projected capabalities of Wursaw Pact
BAfiaas;

1. Curreotprojeried capabilities of proposed
participantstevipients; and

3. Availaiiity of wehnologics ta cither Warsaw
Pact or allied participams/recipients from
other Free World nations.

T ldentify any previons releases or curfent pro-
grams fe.g., sales, coaporative proarams, infar-
maticn exchasge] involving the transferfuxchange of
{his or comparable cquipment 2nd technologies.

E. Duseribe the Impact on U_5. and foreign mili-
tary capability az a result of paricipation o this
PrOgTam:

1. Idenify and describe Lhe extent o which the
1.5, systemtechnolagy contribuies o an
advapes in the state of the srt, or 4 unique
operatiocal advamuge. [aclude, if knowa, 2
summary of U5 isvesiment and R&LV
aperatiand] lead-time Teprescuted; and

2. State the specifie coctribution of foreigo
parnicipanls 10 prograw objectives, projed!
resources, and enhancement of the [T5.
military sagetility and technology hase,

F. Descrbe the patential damage o the U5, tech-
nology pesition and milicary capabifity in the event
of a totmpromise (without regard 1o poteatial patlici-
paots].  Eaplichly address the impadt of loss or
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diversion of the system/technology. Speci iy assump-
Heope and discuss the foilowiog:

1. Traonsfer of a military capability the loss af
whjch woutd threaten TS, military affec-
tueness (c.g-, B dissile seeker B which we
have no touOtermeasuTes. or infurwalicn
aliowing the dewelopment of effective coun-
termeasures nepating a prislary .5, wckno-
logival advaotage);

. Potential compromise of sencsive information
tevealing systems' weakinesses that could he
explaited 1o dafeat or minimize the effective-
nesd of [T.5. sysems;

3. Susceplibility e r2verse engineeriop of sensi-

tive design features or fabyicit.oo mathods;
4, Extent o which the technology thal is (o be
trunsterred can be diverted andfor cxploiled
for purpnses other than the coe nteaded
under the specific program (2., 2 tachno-
lngizal canabiilty to fabricale crg laser gyios
transiates inte un ability fo jwplement ad-
yanced long-range misstles, precision Aadd
and sea Davigalion, elc.); &1

3. Pawential impact of participatieoo oo U5,
vompeliive position of L8, industrial base,
il any, {The conclusions of the ITndustrial
Base Faciors Asalysis may be jocorporated
Ly reference.}

[ ]

3. Eslimese the risk of compromise ecosidaring:

1. Susceptibilicy of the techoology to diversion
or exploitiion, and its priority as a target lor
Warsaw Pact eollection, if xaven, {The de-
gree af susceplinility will depend 10 & great
extent on the axact asture af de techoology
in quéstion, the form of the transfer, and the
indigenous capability of ihe recipient);

2. The potential participants/recipients, melod-
ing:

4. An evaluatinn of Lheir security and export
control programs (including reference o any
specifically  f2latzd  agresments with  the
.35 and -
tr. Their past record of compliance with such
agreements and in protecting sensitivesclassi-
fied jofurmation and tecknofogy,

4. CONTROL, PLAN

This section of the TAMCP is the basis for
negotiating guidance For agrecments, and ultimately
will be inplemented in the DDL. Specifically, this

ENCLOSURE 7



section will identify measures propossd Lo miniuize
hotk the polectiul risks and  damage due to loss,
diversion, or compromise of the critical! claesified
elements identified in sectons 3.4 ard B above, and
will clearly ident:fy any mpecific Tmiations/condil-
nE Teguirad to protact unique US. military oper-
aticoal apd lechoological cupabilities. Appropriate
measures that should be considersd apd discussed
inciude:

A, Phated release of infosrmaton to epsure that
information i dissaminated only when and to the
extent tequired to conduct the program. (Spedificat-
Iy, production technology should ot Be released
prior to & program decision requiring the use of the
technology i question.);

B. Resricticos oo releuses of specific information
tu protect 113, national secucity interesis.  Be
specific with regard to details of design and produc-
tion koow-haw and software, including softwsre
dooumenmaton, davelopmant toois and know-haw;

. Release of specific hardware o solmaare compo-
wents in modified form, or s completed, fested
ilems;

D. Special wecunty procedures (both gowerament
and industrial} to control rccess to Testricled materi-
al and information, Also to be considered are:

1. Contrals on access of foréign nationals al
5. facilities; and

z. Prooedures o comirel refeases by L5, per-
zonne]l at foreign Facifities, and

E. Hber lepal or propoetary hmitalion2g on access
1o and Hicepred wsck of the teconology in imple-
menting wchmcal assistance agresments.

NOTES:

1. ln some cases, pacticularly early in R&T) pro-
grozms, the Ml range of technologics] aliernarives
and potential participants may ot be fully known.
Epecific hasdware and technical dsta may wot be
complately defined, =nd the nawre and availability
of end items and lechnical data cau evolve rapidly
during a development program. lo these cases the
TANP should define comprebensive  teehnical
critecia, in mfficient Jetail to mpport release deci-
£1one as the program evolves,

2. The TAMCP should be suppored by detailed
evalyaiion of the jndividual elemens of hardware
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end lechmical data relating tp the program. With
thiz supparting information, the resedting document
should be adequate o mupport any case-by-case
evaluation taquired for program implementation,
weludiag commercial and goverment sales, copre-
duction, and information exchange programa.
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TECHNOLOGY ASSESSMENTICONTROL PLAN {TA/CH)

Dedegation of Disclosure Autherity Leller {011}

A DDL is required as part of the requast for suthority to conclude (RAC) an inlernational agreement,  The
following format should be usad for this purpase by cognizant DOD Components.  The content of the DDL
must conform to the content of paragraphs 3 and 4 of the TACP.

While ufl elements identified should be provided in the general order shown, informativn shoeld be presented in
the clearest and easiest-to-use manmer, (For example, for complex sysiems the wse (uimesy of the DDE may be
enhanced if items 5 and 6 are beoken ont by mujor subsysrzom,)

TITLE: DATE:

1. CLASSTFTCATION: Tdentfy highest classification of infarmartion to be disclosed,

2. PISCLOSURE METHODS: E g, omal, visual, of documentary.

RMITTED: Specify NDP categories 10 be disclosad/released.

4. SCOPE: Specifv who s authonzed to relezse malenal or information, asd fo whom disclosure iz authorized.

5. AUTHORIZED FUR_RELEASEANSCLOSURE: Desirbe matenabiinformation that can be releassd or
tisclised. :

A, NOT AUTHORIZED FOR RELEASEMISCLOSHRE: Describe matenalfinfos malion tat cannot be
released or disslosed.

NITE: Tn addition ta providing specific descriptions of relessable and restoicted material and informabion, ifems
5 and 6 will also specify any conditions or limitations o be imposed {2.g., time-phasing of releass, allowable
forms for software, identfication af items releasable ondv as  fmished, tssted wsienbhes, ete )

1. PROCEDURES: Specify review and release procedures, special sceunty procedures or prtective measures

to be Lmposad,

8. REDELEGATION: Specify the extent of redelegation of authocity (1f any) pzrmitted to subordinate

aciivibies.
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